





All of these factors will need considering on a case by case basis, and the solution and risk level is likely to differ with
each contract, supplier and sector.

As matters start to ease, we are seeing increased scrutiny (by regulators, the public and other suppliers) of decisions
being taken about contracts during the Covid period. It therefore remains crucially important that public bodies keep
clear audit trails documenting decisions made, the matters considered and the rationale for taking them.

We predict and are already beginning to experience increased use of mechanisms to gather information relating to
decisions, including through use of the Freedom of Information Act 2000, making it even more important that
organisations are able and prepared to explain and defend their actions.

How we can help

Whilst PPN 04/20 contains an indication of the Government'’s overall intended direction of travel, it will be important
to consider and ensure that you are able to comply with your wider obligations, including from a governance and
procurement law perspective, when deciding on the most appropriate manner in which to implement the
recommendations within PPN.

We can assist you with:

» Navigating the decision making process relating to each supplier and contract;

» Deciding how and what to prioritise in circumstances where the guidance and your statutory duties and/or internal
governance processes conflict;

» Amending or terminating contracts;
- Timely and cost effective dispute resolution;

» Ensuring compliance with the PCR, whether when varying existing contracts or procuring to secure
replacement or fresh requirements; and

+ Ensuring that your decisions and their underlying processes are as robust and defensible as possible, which will
assist you when responding to information requests and/or defending against potential challenges.

Contact us

Please do not hesitate to contact us should you wish to discuss or require advice on any of the topics referred to
within this article.
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